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Hurricanes and the Law 
 
M.S. Archer 
Regional Legal Assistance Director 
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The Atlantic hurricane season is upon us.  Knowing your rights and liabilities now, 
before these sea monsters strike, can help lessen their financial effect.  
 
Renters’ Insurance can reduce financial loss due to storms, as well as losses due to fire, 
theft, and other disasters. Carefully consider whether you need such coverage. Coverage 
amounts generally begin at about $20,000 and such policies are fairly inexpensive. Make 
sure to review coverage exclusions; water damage due to flood and losses resulting from 
electrical power outage may not be covered. If you already have such a policy and need 
to evacuate, you may want to bring it with you.  
 
Vehicle Insurance. Liability coverage, required under state law, only insures against 
damage or injury to another caused by the insured. It does not cover damage to the 
insured’s own vehicle. Lenders will usually require comprehensive insurance as a 
condition of obtaining a loan, and failure to maintain such insurance constitutes default 
and justification for repossession. Motorists who can and do choose to purchase liability 
insurance only, either because comprehensive insurance is not required by their lender or 
because no balance is owed, will not be compensated by their insurer if the car is 
damaged or destroyed by a storm.  
 
Family Housing Renter’s Insurance.  Lincoln Military Housing provides a $10,000 
renter’s insurance policy as a benefit to all its tenants. But, as with any insurance policy, 
you should review it carefully.  It has a $250.00 deductible and may contain special limits 
concerning the type of property lost or the cause of the loss. Residents of Atlantic Marine 
Corps Communities (AMCC) housing no longer receive this benefit, which was 
discontinued January 1, 2015.  Residents who began their tenancy prior to that date 
should still be covered by the policy.  
 
Claims Against the Government. Relying solely on the Federal government to 
compensate you for your hurricane damage losses is risky because:  
 

-The law authorizes, but does not require, the United States to provide 
compensation for losses “incident to service,” including losses in Base quarters.    
 
 -The United States will not pay claims when negligence of the claimant or his/her 
guests caused the loss.   
 
 -The United States will not compensate for losses where the possession of the 
items is not considered reasonable under the circumstances or where the claimant failed 
to take reasonable precautions to protect the property.    
 



 2 

 -Private insurance proceeds are generally paid much more quickly than 
government claims. 
 
 
Making a Claim Against the Government.   
 
 -If your storm related, on base property damage claim exceeds the applicable 
deductible of your Lincoln Family Housing renter’s policy, you must first submit a claim 
through Lincoln’s insurer.  Once this claim is settled, you must then settle with any other 
private renter’s insurance that you have prior to submitting a claim against the 
government. Submit a copy of all private insurance settlements with your claim against 
the United States. If your total loss does not exceed the applicable deductible and you 
have no private renter’s policy, file a claim directly against the United States. Persons 
who wish to file a weather related claim against the government should contact the Legal 
Service Support Section (LSSS) at building 66 on Holcomb Blvd [POC Scott Ashcraft  
(910) 451- 5223].  Completed claims submitted to the LSSS will be forwarded to the Tort 
Claims Unit (TCU) in Norfolk, Virginia for adjudication.  Historically, the most common 
claim has been for food spoilage as a result of power outages.  If circumstances warrant, 
TCU may choose to send a claims adjudicating official to Lejeune to speed up the 
process.     
 
 -For storm related, on base damage to vehicles, claimants must file through their 
insurer and then may submit a claim against the United States. Claimants must show that 
their vehicle was aboard the installation for a legitimate purpose. Only vehicles registered 
in the name of the active duty service member or federal employee are covered under this 
statute.  
 
Proving Loss. A good inventory of your property can be very helpful, including a 
videotape. Receipts for the more expensive items will be helpful in substantiating the 
claim, whether against a private insurer or the government.  Historically, the most 
common hurricane damage claim has been for food spoilage resulting from power 
outage.   

 
Repairing Rented Premises.  If your rented home is damaged by a storm, notify the 
landlord immediately by phone and follow up in writing. If the damage significantly 
lessens the value of the property, request rent reduction until the repairs are made. If the 
landlord agrees, get it in writing. If he doesn’t, sue him in small claims court for an order 
reducing the rent until the repairs are made. If you have already paid the full rent, you 
may sue for the difference in the value of the damaged property and the value of the 
property without damages. You should also consider complaining to the Onslow County 
housing inspector and the North Carolina Real Estate Commission.  The NCREC does 
not regulate individual landlords, but it does regulate property managers. It is the 
responsibility of the landlord to rectify problems resulting from destructive weather. In 
accordance with NC law, the landlord must provide fit premises, including, but not 
limited to, a duty to comply with applicable building codes, maintain utilities, and “make 
all repairs and do whatever is necessary to put and keep the premises in a fit and 
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habitable condition” (NCGS 42-42).  More to the point, in spelling out the tenant’s 
responsibility for damages, an exception is specifically carved out for damage caused by 
“natural forces” (NCGS 42-43).     
 
Lease Termination. North Carolina Law (NC Gen Stat 42-12) provides that if your 
residential rental home is damaged so badly that it will cost more than a year’s rent to fix 
it, the tenant may terminate the lease without penalty. However, the tenant must pay rent 
up to the time of the damage and must notify the landlord of intent to terminate in writing 
and within ten days of the damage.  Read the lease carefully. This provision of the law 
only applies if the lease does not contain an agreement concerning destruction of the 
premises.  
 
Consumer Fraud. When the winds die down, home repair con artists descend on 
affected areas like vultures. Here are some danger signs to look for: 
 
 -The door-to-door seller of home repair services fails to comply with state (NC 
Gen Stat 25A-39) and Federal law (32 CFR 429) requiring a written notice of a three-day 
right to cancel the contract.  
 
 -The company headquarters is out of state and/or is impossible to contact. Or 
maybe there is just a post office box and no physical address.  
 
 -The contract fails to completely and accurately describe the work to be done 
and/or the price to be paid.  
 
 -The seller tells you not to worry about the price, because the insurance company 
will pay for everything.  
 
Emergency Funds. If the President declares a national disaster, individuals may be 
eligible for loans or grants administered by the Federal Emergency Management Agency 
(FEMA). FEMA provides grants to help repair damaged homes, loans to compensate for 
personal or business property loss, and grants to people unable to afford the loans. 
However, FEMA money can be delayed and may compensate for only a small portion of 
the loss.  
 
 
Rev 180827 


	Making a Claim Against the Government.
	Proving Loss. A good inventory of your property can be very helpful, including a videotape. Receipts for the more expensive items will be helpful in substantiating the claim, whether against a private insurer or the government.  Historically, the most...

